YroJioBHbIe NpaBOHAPYLLIEHUS B cepe IKOHOMUYECKOH NeSITeIbHOCTH

1.00mas xapakTepuCTHKA YroJ0BHBIX IPaBOHAPYIIEeHUI B cepe
IKOHOMUYECKOM 1eATeIbHOCTH.

2. Buabl. YroJI0BHBIX IPABOHAPYLIEHHUI B c(hepe IKOHOMHUYECKOI
e Te1bHOCTH.

1.06s3aTenbHBIM IPU3HAKOM Psifia IPECTYIUICHUH, OTHOCSIIMXCA K pacCMaTpUBaeMoii Tiase,
SBIIICTCS TpeaMeT mpectyruieHus. OObeKTHBHAsI CTOPOHA OOJBIIMHCTBA PAacCMaTPUBACMBIX
MPECTYIUIEHUH XapaKTepU3yeTcs COBEPIICHUEM ACHCTBUN, HO HEKOTOPBIE MOTYT COBEPLIMTHCS
u mytem Oe3neiicTBus. Hanpumep, HeBO3BpallleHHE M3-3a TPAHUIBI CPEACTB B MHOCTPAHHOM
Bamtote (cT. 235 YK), ykiioHeHHe OT yIuiaThl TAMOKEHHBIX IutaTtexeil u coopos (cT. 236 YK),
Hapylieane npasui Oyxranrepckoro ydera (ct. 241 VK), ykioHeHwe OT yIjiaThl HaJOTOB
(cratbu 244, 245 YK). OGs3aTesibHBIM IPU3HAKOM psijia YTOJOBHBIX ITPABOHAPYILIEHUH B cdepe
SKOHOMUYECKOM  JIEATENHOCTH  SIBJISIETCS HACTYIUICHHE TPEAYCMOTPEHHBIX  3aKOHOM
OOIIECTBEHHO OMAaCHBIX MociuencTBuil. OHU cojepkaT MaTepuaibHble cocTaBbl. Hampumep,
MIPECTYIUICHUS], IPEyCMOTPEHHbIe cTaThsiMu 214, 215, 240, 221, 226, 228, 237, 244, 245 u ap.
VK. Hekotopble cTarbu, BXoJdiiue B paccMmarpuBaemyto riaBy YK, HociT OnaHKETHBIH
xapakrep. Hampumep, crarem 228, 241 VK. C CcyObEKTHBHOW CTOpPOHBI BCE YTOJIOBHBIC
MpaBoOHApyLIeHHs] B cepe IKOHOMUYECKOW IEeSATENbHOCTH XapaKTePU3YIOTCS YMBIIUICHHON
BUHOHU. OOsI3aTCIIBHBIM TPHU3HAKOM CYOBEKTUBHOW CTOPOHBI HEKOTOPBIX W3 HUX SBISICTCS
MoTuB U uenb (cratbu 215, 218, 227 VK). Cy0bekTOM VI0JIOBHBLIX NPABOHAPVIIEHUI B
chepe IKOHOMHYECKONH esiTeJIbHOCTH MOIVT ObITh BMEHsieMbl€ JIMIIA, JOCTHUIIIHE K
MOMEHTY COBEpIICHHSI NpecTyiuieHusi 16-jJeTHero Bo3pacta. Cy0beKTOM HEKOTOPBIX
VI0JIOBHBIX IPABOHAPVIIEHHH B _cdepe IKOHOMHYECKOH eATeJIbHOCTH MOILYT ObITh
TOJbKO JOJUKHOCTHBIE JIMIA B KOMMEPYECKHX OPraHM3alMaX WM HWHIMBHIVAJIbHBIA
YaCTHBIN npeanpuHuMareab (ctatbu 214, 215, 244, 245 Y K), padoTHHKH 0aHKa (CTATHH
242, 243 YK PK).Ilo HemocpeACTBEHHOMY 00LEKTY YI0JIOBHBLIE MPABOHAPYIIEHHS B cdepe
JKOHOMHYECKOM JIeATeTbHOCTH MOKHO YCJIOBHO NMOJAPA3AEJIUTh HA CJEAVIOIMe BUIbI:

1) mnpecryviuienusi B cdepe NpeINPUHHUMATEILCKOH W HHOW __ 3KOHOMHYECKOM
JeATEJbHOCTH: He3aKOHHOE NpeINPHHUMATEIbCTBO MJIM _He3aKOHHAas 0aHKOBCKAasl
neaTeJbHoCcTh (c1. 214 VK), JkenpeanpuHEMATEabcTBO (c1. 215 VK), gerajam3anus
JEeHEKHBIX CPEICTB MJIM HWHOI'0 HMMYILECTBA, NPHOOPETEHHOI0 HE3aKOHHBIM MyTeM (CT.
218 YK), MOHOIOJMCTHUYECKHE JIeHCTBHS M OrpaHnYeHre KOHKypeHuuu (cr. 221 YK),
HE3aKOHHOE€ MCII0J1b30BaHHE TOBApPHOro 3Haka (cr. 222 VK), He3aKOHHOE IOJYYeHHE M
pasrjanieHue CBeIeHHi, COCTABJSIOIMX KOMMEPUYECKVIO MM 0AHKOBCKYIO TaiHY (CT.
223 YK), HenmpaBoMepHbIe JaeiicTBusA npu 0aHkporcTBe (c1. 237 YK), npeanaMepeHHoe
0aakporcTBo (c1. 238 V K) goxHo0e 0aHKpoTcTBO (cT. 240 YK), HapyiueHHe mpaBHJI
oyxraarepckoro vdyera (cr. 241 VK), peiigepcrBo (c1. 249 VK), npuHy:xkieHHe K
COBEPIIEHHIO CIeJKH WK K 0TKa3y oT ee copepuieHus (ct1. 248 YK);

2) HpecTVILIEHHSI B JIEHEKHO-KPEeIUTHOM cdepe: He3aKOHHOE IOJYUYEHHEM HelleJaeBoe
HCI0Jb30BaHue KpeauTa (c1. 219 YVK), HapyiieHHe Nopsiika BbINYCKa (AMUCCHHI) IIEHHbIX
ovmar (ct. 224 YK), BHeceHHE B peecTp Aep:kaTejieil MeHHBIX OyMar 3aBeoMO JI0KHBIX
cBeaennii (cr. 226 YK), mpeacraBjieHne 3aBeIoMO JIOKHBIX CBeIeHHII 00 omepanusax ¢
neHHpIMH OyMaramu (cr. 227 VYK), HapyiieHue NpaBHJ HPOBEAEHHS oONepanuii ¢
neHHbIMH_OyMaramu _(ct. 228 YK), M3roroBJjieHHE HMJH COBLIT IO/IEJbHBIX JIeHeI WJIH
meHHBIX OvyMmar (cr. 231 VK), u3roroBjeHHe HJIH COBIT NOIAEJbHBLIX IIATEKHBIX
KApPTOUY€eK M MHBIX INIATEKHBIX M PACYETHBIX JIOKYMeHTOB (cT. 232 YK):

3) mpecryiuieHusi B _cdepe (hDHHAHCOBON JeATEJNbLHOCTH: IOAAEIKA H HCIO0Jb30BAHHE
MapokK_aknu3Horo coopa (cr. 233 VK)., sxonommuueckasi koHTpadanga (cr. 234 VK),




HEBO3BPAIllEHHE W3-32 TI'PAHHUILI _CPEJICTB B _HMHOCTpaHHOH Bamotre (c1. 235 YK),
VKJOHEHHME OT VILIAThl TAMOKEHHBIX ILJIaTexkeid u coopoB (c1. 236 YK), npenocraBJjieHHe
3aBEeJIOMO_JIOKHBIX CBeIeHH 0 0OaHKOBCKHX omepamusx (cr. 242 YK)., He3aKOHHOE
HCI0JIb30BaHNE JeHEe:KHBIX cpeacTB 0aHka (cr. 243 VK), VKIOHEeHHE Ipa:KJIaHHHA OT
viLiaTthbl Hajiora (cr. 244 YK), VKJIOHeHHe OT VILIATHI HAJOIOB ¢ opraHm3amuii (cr. 245
YK);

4) nmpectviLieHHs B __cdepe TOPIoBJH M 00CJHYV;KHBAHHS HACEJEHHS: IOJYYEHHE
He3aKOHHOIo Bo3HarpaxkaeHus (ct1. 247 YK);

2. Ilpecrymienusi B cdepe NpeINnpUHHUMATEILCKONH M HMHOI _ 3KOHOMHYECKOI
neaTeabHOCTH.  He3akoHHoOe  NPeINPHHUMATENLCTBO,  HE3aKOHHAasl  0aHKOBCKasl
IeATeJbHOCTh (cT. 214). O01mecTBEeHHAsI ONIACHOCTh HE3aKOHHOI0 NMPEeINPUHIMATEILCTBA
WJIM HE3aKOHHOH 0aHKOBCKOI JIeITeJIJLHOCTH BbIPAKAEeTCSl B TOM, YTO B pe3yJbTaTe ero
COBepIIeHHS]  NMPHYMHSIETCS  3HAYMTEJbHBIH _ VIIep0 JKOHOMMKE  TOCYyJapcTBAa.
O0BLEKTOM PAaCCMATPHBAEMOI0 NMPECTVILICHHUS ABJSIOTCS 001EeCTBEHHbIE OTHOIEHHUS 10
MOBO/IY OCVIIIECTBJIEHHSI OCHOBAHHOIW Ha 3aKOHE HOPMAJbHOH NpeINPHHHMATEILCKOMH
IeATeJIbHOCTH.

B coorBerctBHH _co _cr. 10 I'K PK moa mnpeinpHMHHMATEILCTBOM IOHHMAETCS
HHUIMATUBHAA JIeATEJbHOCTh TPAXIAH M IOPUINYECKHUX JIHIl, He3aBUCMMO 0T (hopMblI
COOCTBEHHOCTH, HANPaBJEeHHAs HAa IOJYYEeHHE NMPHOBLLIM HJIM YHCTOr0 J0X0Aa IyTeM
VAOBJIETBOPEHHSI _CIIPOCA HA _ToBapbl (padoOTbl, VCJIVIH), OCHOBAHHASL Ha YaCTHON
COOCTBEHHOCTH __ (MHJIMBHAVAJbHOE  NPEINPHHUMATEILCTBO)  JHOO  Ha _ mpaBe
X03SIiCTBEHHOI'0 _ BeJIEHHS __ TOCY/JIAPCTBEHHOI'0  NPEeANnpHUATHsa _ (rocyIapcTBEHHOE
NpeINnpUHIMATEIbCTB0). llpeanpuauMaTeabcKass JIesiTeJbHOCTh OCYIIECTBJSIETCS OT
MMEHHM, 34 PHCK M __10J HMMYIIECTBEHHVIO OTBETCTBEHHOCTL NpEeINPHUHUMATEJIS.
AHaJIorTMYHOe TOoHfATHEe jaerca M B n.5 cr.l  3akona PK «O dgacTtHOM
npeanpuHuMarebcree» or 31 suBapsa 2006 r. IlpeanpuHuMarebCcKasi AeATeJbLHOCTh
IPAKIAH M IOPHINYECKHX JIMIL MOMJIEKHAT 00513aTeIbHOM TOCY/IaPCTBEHHON PEeruncTpaiuu.
I'pazxnaHe BIpaBe 3aHUMATHLCS NPEANPHHHUMATEIbLCKON JeITeJbLHOCTHI0O C MOMEHTA
TOCY/IAPCTBEHHOI PEerncTpanyy B _KAadecTBe HHANBHIVAJLHOIO NpeINnpUHHUMATE.
Perncrpauusi  IopManYecKux JIMIL OCylIecTBJsercss Ha ocHoBanmm 3akona PK «O
TOCY/IAPCTBEHHOI PErHCcTPAMN IOPUINYECKHX JHUIL M VUETHOM perucrpanmuu GujanajaoB u
NnpeacTaBuTeILCeTBY 0T 17 ampensi 1995 r. (¢ mocj. W3M. M Jion.). Perucrpanus
buznyecknx JIMII, 3aHUMAIOIINXCS NpeINPUHIMATEIbLCKOMH eI TeJIbHOCTHIO
OCYIIIECTBJIsIeTCS HA ocHOBaHUHU 3akoHa PK «O yacTHOM mpeanpuHuMareabLcTBe» oT 31
suBapsg 2006 1. Ilox JuneH3Hed TOHHMMAETCS _ BbIIABAaeMO€  KOMIETEHTHBLIM
rOCY/IAPCTBEHHLIM OPraHoOM pa3pelnieHre TPakKIaHuHy WJIH  OPUIHYECKOMY JHIY
3aHMMATLCS _ONnpeaeJeHHbIM BHJIOM JAeATEeJbHOCTH WJIM _COBEPIIATHL _ONpeaeIeHHbIE
nercrus.  Ilosokenue o  JHIEH3MAX  pergaMeHTupvercs 3akonom  PK  «O
JUIEeH3upoBaHum» oT 17 anpeas 1995 r. (¢ mocj. u3M. u jon.). IIpaBo nmpeanpuHUMATEIs
OCVIIIECTBJISITh AeATEJILHOCTh, HA 3aHATHE KOTOPOI HE00X0JHMMO IOJIYYEHHE JHIEH3HH
BO3HHMKAET ¢ MOMEHTA IOJYYEHHSI TAKOi JIMIEH3MM WJM B VKA3aHHBLIH B HeH CPOK H
NpeKpalaercs no MCTeYeHHMH JITOro CPOoKa, ecJy HHOEe He YCTAHOBJEHO 3aKOHOM MJIM
HHBIMH NMPaBOBLIMH aKTaMH. JIMIeH3upoBaHue 0T/IEeJbHBIX BHJIOB
NpeINnPUHIMATEILCKONH JIeITEILHOCTH OCYIIECTBJISETCH B IEIIX o0ecneYyeHusl 3alUThI
HHTEPECOB _ NMOTpeOHMTEeIel, TOBLIIIEHHS  KAavecTBa _ 00CJVKHBAHMSI __ HAceJeHMs,
Cc00.J110/ICHUS TPAJOCTPONTEIbHBIX, DKOJOTHYECKNX M CAHUTAPHBIX HOPM.C 00beKTHBHOM
CTOPOHBI NMPEINMPUHUMATENLCTBO NMPU3HAECTCA HEe3aKOHHBIM, €CJIM OCVIIECTBJIsIETCS: - 0e3
perucrpanum; - 0e3 cnenMajJbHOro paspemieHus (JIMIEH3MH) B CAY4YasX, KOIJIa TakKoe
pa3pemieHyue (JIMIEH3Hs) 0053aTeIbHO, MJIM ¢ HAPYIIEHHEM VCJIOBHI JHIIEH3UPOBAHNUSA; -
NyTEeM 3aHATHS 3aNpeElieHHBLIMM BHIAMH NPEINPUHAMATEILCKON JesTebHocTH. Ilojx
TOCY/IAPCTBEHHOIi _ percrpanveid  IOpHIMYECKHX  JIMIL __ TIOHHMAETCs  NMPOBEpPKA




COOTBETCTBHS YUPEINTEIbHBIX JIOKYMEHTOB C03/1aBA€MOI0 IOPHMANYECKOI0 JHIA 3aKOHAM
PK, BbIIaYa MM CBHWIETEJLCTBA 0 TOCYIAPCTBEHHOH perucrpaimuyM ¢ NpPHCBOEHHEM
PErucTPAalMOHHOI0 HOMEPa M 3aHeCeHHE CBeJAeHHMii 0 IOPWIHYECKHX JIMIAX B €IHHBIH
I'ocyrapcTBeHHBIH PErucTp.
Oo0s13aTeJIbHOI TOCYIAPCTBEHHOM perucTpanuu MOJLJIEKAT HHINBUAYAJLHBIE
NpeINPUHHUMATEIN, KOTOpPbIe OTBEYAIOT OJHOMY M3 CJIeAVIOIIMX vycaoBuid: 1 -
HCIO0JB3VIOT TPV HAEMHBIX PAOOTHHKOB HAa IOCTOSIHHONW OCHOBe; 2 - HMEKT_OT
NpPEeINPUHIMATEILCKOM JIesITeJIbHOCTH COBOKYIHBIH T0J0BO# J0X01, MCUHMCJIECHHBIA B
COOTBETCTBHHM € HAJIOTOBBLIM _ 3aKOHOJATEJILCTBOM B __pa3Mepe, NpeBbIAIOIIEM
Heo0J1araeMblii_HAJIOrOM Pa3Mep COBOKYIIHOIO I'0J0BOI0 J0X0/3a, VCTAHOBJIEHHBIH JIJIsI
dusnyeckux Jun_3akoHoaatelbHbiMM _akTamu PK.['ocy1apcTBEHHYIO perucrpaumnio
IOPWIHYECKHX M (hM3HMYEeCKHX  JHMI[ _ OCYIIECTBJISAET  VIOJHOMOYEHHBI _ OpraH
Munucrepersa  octuimy _ PK.  Ilox  ocyliecTBJEeHHMEM  NpeINPUHUMATEILCKOM
IeATeJbHOCTH 0e3 perucrpanuy IMOHMMAaeTCs 3aHATHE el0 NPH OTCYTCTBHHM JOKYMEHTa,
CBHJIETEJBLCTBYIOIET0 O TOCYAAPCTBEHHOH pErucTpanyy _OPWIHYECKOro JHIA WJIH
HHJIHBHAYAJBHOIO npeInpUHIMATEI.
OcyuiecTBaeHNe NPEeINPUHUMATEILCKON IeATeJIbHOCTH 0€3 CenHaJbHOr0 pa3pelieHus
(IMIIEH3UM) MMeeT MeCTO, KOrna MmoJiyudeHHe TAKOro pa3penieHusl 0053aTeJIbHO, TO €CTh
TaKas JeATeJbHOCTh 0€3 IOoJVUYEHHs] JIMIEH3MH 3anpelieHa 3aKO0HO0JATeJIbLCTBOM 0
JHIIEH3MPOBAHNH. K NpeINPUHAMATEIbLCKOMH JeITeJIbHOCTH moJIeKaIe
00513aTeJILHOMY __ JIMIEH3HMPOBAHMIO _ OTHOCATCS _ TAKHE  BHABLI __ JIeSITEJbHOCTH:
1 - cBsfi3aHHBIE ¢ 00BLEKTAMM INOBBLIIIEHHOH ONACHOCTH MJIM HMMEIOIIHE 0c000 BajKHOE
rOCY/IAPCTBEHHOE 3HaUYeHNe (IPOU3BOJICTBO M PeaJn3alys BOOPVKeHH s, 00eBOI TEXHHUKH,

HCIO0JIb30BAHNA _HeAp, HCIOJb30BAHHMS PAJHOYACTOT M _T. JA.); 2 - cBSI3aHHBIE C
00CJIY;KHBAHHEM HAaCCJICHUSA (o0pa3oBaTebHAasA, MCJIMIIMHCKAA, KOMMEpPUYECCKast
ACATECJIbHOCTD, a4 TaKXKe B chepe A3APTHHLIX  HUIP — JIoTepeu, KAa3HHO);

3 - cBsI3aHHbIE ¢ KOHIEHTpalueil (HHAHCOBLIX pecypcoB (0aHKOBCKAsl, aVIHTOPCKAs,
CTPAX0OBas JIeTeJbHOCTh, ONEPANMH C BAJIOTHLIMH IIEHHOCTSIMM, IIEHHBLIMH OYMAaraMHu,
doHg0BLIE OMPpKU " T. 1.).
IIpeanpuHUMATENLCKAS _ JIeATEJbHOCTh _ ABJSIETCS  HE3aKOHHOH He  TOJbKO _TpH
OTCYTCTBHHM JIMIIEH3UHU, HO M NPH HAPVIIEHUH YCJIOBHH JHIEH3MPOBAHUS. ITO MOIKET
ObITh _OCYIIECTBJICHHE TPEeINPHHUMATEILCKONH JIeSITEIbHOCTH CBEPX VCTAHOBJEHHOIO
JUIeH3Huell cpoKka; 3aHsATHE HHbBIM BWIOM JIeATEJIbHOCTH, 4YeM 7TO0 HNpPeIycMOTPEHO
JHUIICH3HEl; mepeaadya JHIEH3HH JApyroMy Juny W _T. A. BepxoBubii Cyvn PK B
BullieHa3BanHoM HopMmaTruBHoM nocranosjieHuu ot 18 mionst 2004 r. jaer pa3nscHEHHE,
YTO NPH _YCTAHOBJEHHH (haKTa 3aHATHS 3aNpelleHHbIM BHIOM NPeINPHHUMATEILCKOM
JeTeJHLHOCTH BHHOBHOE JIMIO HECET YIroJ0BHYIO OTBETCTBEHHOCTD 110 COOTBETCTBYIONIEH
cratbe YK, vcTaHaBJAMBAIOIIEH 3ampeT Ha OCYIIECTBJIEHHE ONpeaeJeHHOro BHIA
NeATeILHOCTH, A TPH OTCYTCTBHM CHENHUAJLHOW HOpMbI — mo cr. 214 VK.
IIpnoOpereHne, XpaHeHne TOBAPOB, MPEI0CTABJICHHAE MOMEIEH!I, TPAHCIOPTHBIX YCJIVT
M__MHOE CIIOCOOCTBOBAHME OCYIIECTBJEHHI0O HE3AKOHHOM NpeINnpPpHHHUMATEIbLCKOM
JeITeJbHOCTH BJIEYET VIOJOBHYIO OTBETCTBEHHOCTDL JIMIIL B TeX CJVYaAX, KOIJAa 3TH
JEHCTBHA COBEPHIAJUCH C NMPSAMbBIM YMbICJIOM JHMIIOM, OCBEJIOMJIEHHBIM 0 HE3aKOHHOCTH
NpPeINPUHUMATENLCKON  J1eITeJbHOCTH.  JlelicTBUSI  TaKOro _ JHMIA  HALJIEKHMT
KBAIMMUIMPOBATL  KAK  NOCOOHMYECTBO  HE3aKOHHOMY  NPEeINPHHUMATEILCTBY
HE3aBHCHMO OT TOI0, IMOJIYYAJO0 JIH OHO BO3HAIPa:KJAE€HHE 32 OKa3aHHbIe vcayru. Eciam
YKa3aHHbIE JIeliCTBHS COBEPIIAJNCH C IeJbI0 MOJYYUTH COBMECTHO C MpeANPHHIMATEIEM
NPHOLLIL _OT _HE3aKOHHOM NpeINnpPHHHMATEIbLCKON JIeATeJIbHOCTH, TO HMX CJIeIVeT
pPACIleHHMBATh KAaK COMCIIOJHHUTEJILCTBO B NMPECTYILIEHHH, MpeaycMoTpeHHoM 1. 214 YK
(n. . 7-8 HopMaTuBHOro nmocraHonjenus or 18 mions 2004 r.). Ilpu coBepuieHnn B X01€
HE3aKOHHOM NpeInpUHUMATEIbLCKON JAeATeIbLHOCTH JAeHCTBHH, 00pa3yIonuX CcOCTaB
APYIOro mpecTYIJIEHUsl, CoJesiHHOe KBAJMGUUUPYETCSl 1O COBOKYIHOCTH _CTaTe,




NpPEeIYCMATPHBAIOIINX _OTBETCTBEHHOCTh 32 HE3aKOHHOE NpeINpPHHAMATEILCTBO, H
cTaThe  YIO0JIOBHOIO _ KOJEKCA, VCTAHABJMBAIOIIEH OTBETCTBEHHOCTL 32  HMHOE
COBEpIIEHHOE MpecTyILieHne. /Ui nmpuBjJeYeHns K YroJOBHOH OTBETCTBEHHOCTH IO CT.
214 YK He00X0JHUMO VCTAHOBHTb, 4YTO00bl VKA3aHHBLIC B JHCIO3MIMH _JIeHCTBUA
NPUYMHHJIH KPYIHBLIA VIIEPO rpa:kaiaHaM, OPraHU3alMsaM WM TOCYIAPCTBY JHO00 OBLLIO
CONPSIZKEHO ¢ M3BJIeUeHNeM J0X0a B KPYIIHOM pa3Mepe WM MPOU3BOACTBOM, XPaAHEHHEM
H COBITOM MOJIAKIHU3HBIX TOBAPOB B 3HAYHUTEJbHBIX pa3Mepax.
Kpynubiid viuepo u3jgo:xked B crabe 3 YK PK. YrogoBHbBIM 3akoHoaateabcTBOM PK
HCII0JIb3VETCS MMOHSATHE J0X01a, JAHHOI0 B PAMKAaX HAJIOrOBOI0 3aKOoHoaTeIbcTBa. Tak,
c1. 81 HajoroBoro kogexca PK ot 12 uions 2001 r. (c mocJji. H3M. H JIOIl.) VCTAHABJIHBAET
I0X0Jl KAK CYMMY, IOJYYEHHVIO OT peaJH3allii_TOBapoB, PadoOT, VCJVI, 0€3 vyuyera
PACX0/10B, NIOHECEHHBIX B X0/1¢ 3Toi aeaTebHocTH. K crarhs 79 Hajorosoro xojaexca PK
3aKpeInIgeT I0J0KeHHEe 0 TOM, YTO 3TOT BWJI J0X0J1a BXOJAHT B NOHATHE COBOKVIIHOIO
Ir0JI0BOI0 JI0X0Ja M _OnpeaessieT HaJ0ro00JaraeMblid J0X0J, TO €CTh_ PAa3HHUILY MEXKIY
COBOKYIIHBIM TI'0IOBBIM JI0X0JA0M M NPEIYCMOTPEHHBbIMH BblueTamMHu. IlpH ompeneeHHHn
sK€ COBOKYIIHOI'O0 T0J0OBOI'0 J0X0Ja B HEro BKJIOYAIOTCH BCE J0XO0AbI, NOMJIEKAIIHE
mojavuyenuio B PK m 3a ee mpegeiaMu B TeyeHHE HAJOTOBOIO IEPHOAA 32 MCKJIIOYEHHEM
BLIYETOB, HANPHMEP, OT Tmepeladyd aKTHBOB HAa 0e3BO3ME3IHOI OCHOBE HWJH _HMX
peaJu3allii N0 3aHM:KeHHOoH crouMocTH. BepxoBHblii Cya PK B m. 9 Ha3BaHHOro
HopMaTHBHOI0 NOCTAHOBJICHHUS JaeT Pa3bsCHEHHE, YTO NPH ONpPeaeJJeHHH KPYIHOI0 HJIN
0000 KPVIIHOI'O __pa3Mepa __ J10X0/a, SBJSIONIErocs  0083aTeJbHBIM __ NMPHU3HAKOM
NPECTVILIEHHUSI, NMpeaycMoTpeHHoro cr. 214 VYK, VYHTBIBAalOTCH TOJBKO CpPeICTBA H
MMVIIIECTBO, IOJVYEHHbIE BHHOBHBIM _HMMEHHO B __ Pe€3VJbTATE _ OCYIIECTBJIEHHUS
NPEINPUHIMATEILCKOH eATEeJbLHOCTH _0€3 PperMcTrpanuu _Jm6o 0e3 crnenuajJbHOro
paspemieHusi (JIMIEH3HMH) B CJIyYasX, KOIJa TaKkoe paspenieHue (JIMieH3usi) 00s3aTebHo,
WJIH _C_ HAapYIIEHHEM VCJIOBHH JIMIEH3MPOBAHMS, a PaBHO B pe3yJbTaTe 3aHATHS
3anpeleHHBIME _ BHWIAMH NPEeINPHHUMATENLCKON AeATeJbLHOCTH. JloX0/1, MOJVYeHHBbII
NPH__ OCYIIECTBJEHUM _TOH YACTH _JAEeATEJbHOCTH, KOTOpas NPH3HAHA 3aKOHHOM,
VUYHUTBIBATLCS NPH 3TOM He J0JiKeH. Jloxo/, moJy4eHHLI B pe3y/bTare cOBepIIeHHs
npecTvILieHusl B _chepe SKOHOMHYECKOH JeATeJIbHOCTH, NpeaycMoTpennoro ria. 8 YK,
MOJJIEKUT B3BLICKAHHMIO ¢ BUHOBHOI'O M 00PAIlEHHIO B JIOXO0J IOCYIapCTBA KaK Pe3VJbTaT
HEOCHOBATEJIBLHOI0 odoramieHus, HAKHUTOI'0 MPECTYNMHBIM MYTEM.
JleHbI'H M HWHOE HMMYVIIECTBO, IIOJVYEHHbIE BHHOBHBLIM JIMIIOM B KavecTBe
BO3HAIPAKIECHHS, NMOMJIEKAT BO3BPAIIECHHIO HX BJIAJEJBIY B TeX CJaydasX, KOIJa OH
OIIMOO0YHO I10J1araji, 4YTO OIUIATHJ pPadoTy MJM VCJIVIM, He BXOASAIIHE B KpPYr
o0siI3aHHOCTEH _ocy:kaeHHoro. B coorBerctBuM ¢ m. 4 4.3 cr. 118 VYrojgoBHO-

MnpoueccyajabHoro KOJICKCa PK HMYIIIECCTBO, NnpeaMeThl, HEIMOCPEACTBECHHO
IPpUMCHABIIUECA  JIJIA HM3BJICYCHHUA  10X01a 100) OCYIIECCTBJICHHUHU HEe3AKOHHOM
NpeINnpPUHIMATEIbLCKOH ACATCJIBbHOCTH, IPU3HAHHBIC BCIICCTBCHHbIMM

I0Ka3aTeJIbCTBAMM, IMOJJIEKAT 00pAIEHHIO B JIOXO0J TOCYIapCTBa, a B _cJyYyae HX
HEOOHAPYV;KEHHS B J0XO0/] I'oCY/JIapCTBa ¢ BHHOBHOI'0 B3LICKMBAETCS WX CTOMMOCThH. Iloxa
NPOM3BOJACTBOM IMOHMMAIOTCH VMbIIULJIEHHbIE JIeHiCTBUS 10 CO3JAHHMIO NOJAAKIM3HbIX
TOBAPOB KVYCTAPHBLIM HJIH 3aBOJCKHM CIOCO0O0M, Mepeaeaka KaKux-Ju00 NnmpeaMeToB, B
pe3vJbTaTe KOTOPLIX OHH _ NMPHOOPETAIOT _ CBOWCTBA _ NMOMJIMHHBIX  NMOJAKIM3HBIX
ToBapoB.Ilo XpaHeHHMeM cJjeaveT TMOHHMMATHL JIIO0Oble VMbINLJIEHHBbIE JIeHCTBHA,
CBSI3aHHBbIE € HAaXO0KIeHHMEM IMOJAKIHU3HBLIX TOBAPOB BO BJIAJIEHHH JiHIa (mpH_cede, B
NOMeEIIeHHH, B TalHHKe ©_ Ap. MecTtax). IIpogoaKuTeJbHOCThL XpPAHEHHs Ha
KBaJIMGpuKanuio He BAuAeT.CObIT NpeANoJaraer MX OTYY:KIeHUE, 3 MMEHHO, BBINYCK
NOAAKIIM3HBIX TOBAPOB B OoOpallieHHe MYTeM HMX MpoJaKH, JapeHHsi, pa3MeHa, o0MeHa,
NpPEeIOCTABJICHHS B 3aiiMbl_ M T. JA. IlpH NmpoW3BOJACTBE, XPAHEHHH WMJH _cObITE
NOJAAKIHN3HLIX TOBAPOB YroJIOBHASI OTBETCTBEHHOCTL IO 4. 1 c¢r. 214 YK Hacrynmaer B
cJay4dyasix, €ecJM _CTOMMOCTL _JTHUX TOBAPOB NpeBbLINIAET O0JHA ThICAYAa MeCSYHbIX




pacyeTHLIX noka3arteei (m. 2 npuMedanne K cT. 3 YK PK). O0s13aTeJJbHBIM 3JIEMEHTOM
00bEeKTHBHOI CTOPOHBLI PAacCMAaTPHBAEMOI0 COCTABA NPECTYIJIEHHS SIBJISETCS HAJHYHE
NPUYMHHONW CBA3H MeXKAY (aKTOM cOBepIIEeHHsI HE3AKOHHOI0 NpEeINPUHHIMATEIbLCTBA U
HACTYNHMBIINMH _nocjaeacTBusiMu. Cy0beKToOM NpecTVILIeHHs siBJseTcs  (hu3ndeckoe
BMeHsieMOe _ JIMI0, jJocTurinee 16-merHero  Bo3pacta.C  cy0bEKTHBHOI _ CTOPOHBI
NMpPEeCTVYILIEHNE COBEPUIAETCH VMbIILJIEHHO. BHHOBHBIM _CO3HAET, YTO OCYIIECTBJISIET
NMPEeINPHHUMATEIbCKYIO JIeATEJIbHOCTh _0€3  PerucTpamuy__Ju00 0e3 cHnenuaJbHOro
pa3pemieHus (JIMIEH3MH) B CAyYasiX, KOIJIa Takoe pa3pemieHue (JIMIEH3Us) 00s13aTeabHA,
WJIH _C HApPYVIIEHHMEM VCJIOBHMI JIHMIEH3UMPOBAHHS, a TaKKe 3alpeleHHLIMH BHWJIAMH
NpEeINPUHIMATEILCKOM NeATeJbHOCTH, NPEABHIMT, UYTO B pe3VJbTaTe ero JeiicTBHIii
BO3MOKHO _MJIM __HEHM30€:KHO _OVIAeT NpPWYMHEH KPVIHBIA _ yiiep0 rpakiaHaMm,
OPraHM3alUsM HJIH TOCYIaPCTBY JIH0O0 OHHU (IeCTBHS) OVAVT CONPSIZKEHBI ¢ M3BJIeYeHHEM
J10X0/Ia B KPYIIHOM pa3Mepe, HJIH OVIAVT CONPOBOKIATHCS IMPOU3BOJICTBOM, XPaHEHHEM H
COBITOM IMOJAKIU3HBLIX TOBAPOB B 3HAUNTEIbHBLIX Pa3Mepax, M KeJIaeT HACTYILICHHS 3THX
NPECTVIHBIX nocJiaeacreuii. Hezakonnoe NpeINPUHAMATEILCTBO NpU3HaeTcs
KBAIHN(MHUIMPOBAHHBIM _BHIOM NPECTVILICHHS, €CJH OHO COBEPIIEHO: a) NMPecTYNHOM
IPYIIOi; ©0) CONpsiZKEHO ¢ HM3BJEYEHHEM JI0X0a B _0C000 KPYIHOM _pa3Mepe; B)
COBepIIeHHOE HeOoAHOKpaTHO. CoBeplieHHEe NMPECTVILIEHHS OPraHM30BAHHOW TI'PYIIIOM,
corjgacHo 4. 3 cr. 31 YK, npeamoJsaraer, YTo VCTOMUYMBAs NPECTYNHAS IPyNNa 3apaHee
00beNMHMIACH JIJIS 3aHATHS HE3AKOHHOH NMpeINPHHHMATEILCKOM JIeaTeJbHOCThI0. Ilox
H3BJICUEHHEM JI0X01Aa B 0000 KPYIHOM pa3Mepe cJeayeT IMOHMMATh J10X0d, CYMMa
KOTOPOI'0 _ NMPEBLIIIAET _ABAANATL _ ThICAY _MECAYHBIX PACYETHBIX INOKAa3aTeJeH,
VCTAHOBJICHHBIX _3aKOHOAATEJbCTBOM _PK Ha MOMEHT _coBeplleHHsl NpPeCTVILIeHHS
(mpumeuanue K cT. 3 YK). Panee coBeplieHHOE HEOJHOKPATHO CMOTPeTh cTaThio 12 YK
PK..3. IlpecrynieHusi B JIeHe:KHO-KpPeANUTHOH cdepe W (PUHAHCOBOI JeATEJbHOCTH.
He3akoHHoe moJiyueHHME M HelleJieBOe HMCIoJb30BaHHe KpeauTa (c1. 219 VK).
HenocpeacTBEHHBIM __ 00bEKTOM __ PACCMATPHMBAEMOI0  NMPECTVILUIEHHS  SIBJSIOTCS
00IIeCTBEHHBbIE OTHOIIEHHSI B _cdepe KpeAUMTHOH JeTeJbHOCTH 0OaHKOB H _JAPVIHX
KPEIUTHBIX VUpeKIeHni. JJonoIHNTENbHDI 00LEeKT NPECTYILIEHHS] - MMYIIECTBEHHbIE
HHTepechbl KpeauTopoB. IlpeamMer mpecTYIUIEHHSI - KPEIWT, JOTALMH JIH0O0 JbIOTHBIE
ycJaoBus KpeauToBanus. KpeauT npeacrapiisieT co00H CCYAY B BHAE JEHEKHBIX CPEICTB
HJIA TOBAPOB, KOTOPbIE KPEIUTOP NMPEICTABJSECT 3aeMIIUKY HA YCJIOBHAX BO3BPATHOCTH.
JloTamus - 3TO JeHEKHbIE CPEICTBA, BbIIaBaeMble M3 TOCYJaPCTBEHHOIO OIO/UKETa B
0e3B03BpPaTHOM _MNOpsyiKe. JILIOTHBIE VCJIOBUS KPEAWMTOBAHHS - PA3JIHYHLIE NPEHMY-

mecrBa, YACTUYHbIC OCBOﬁO)KIleHI/Iﬂ oT VYCTAHOBJCHHbIX IpaBuJj
KpeauTOBAHUSA.O0beKTHBHASL _CTOPOHA JAHHOIO NPECTVILICHUS MOKET SIBJISTHCI KaK
JeCTBHEM - TNOJYUYEHHEM KpeIuTa, JA0TAUMMA JH00 JbIOTHBIX VCJIOBHII _IYTEM

NpeICTABJEHHUS 3aBeA0MO C CBeIeHUH 0 X035iiCTBEHHOM I10JIOKEHUH, (DMHAHCOBOM 1M
WJIM 32JI0TOBOM HMMVIIIECTBE MJH 00 MHBLIX 00CTOSITEJIHLCTBAX, MMEIOIIUX 3HAYEHHE LIS
MOJIVUEHHSI KPeANTAa, J0Ta-»JIbIOTHBIX VCJIOBHI, TaAK M _0e31elicTBHEM — He COOOIIeHHE
COOCTBEHHHMKY MJIM HHOMY KpPeIUuTOpyY MHGOPMAIMH 0 BO3HUKHOBEHHH O00CTOSITEJILCTB,
MOTI'VIIHX IOBJeYb NpEeKpalleHHue KpPeIUuTOBAHNS, JOTHPOBAHHS, OTMEHY JbLIOT JH00
OrpaHMYeHHE pa3Mepa BbLUICJEHHOI0 KpeauTa njaMm jaoTammu. Crocod0oM coBeplIeHHS
JAHHOI'0 NpEeCTYILIEHUs SIBJIsieTCS NpeIcTABJIEeHHE 3aBeA0MO JIOKHBIX CBeJeHHil 0
X031CTBEHHOM ITOJI0:KEHHH, (DHHAHCOBOM COCTOSIHMHM HJIH 3aJIJ0TOBOM HMMYIIEeCTBa 00
HHBIX 00CTOSITEJILCTBAX, MMEKIINX 3HAYEHHE JIISA NOJYUYEHHS KpeauTa, JOTAIMI JH00
JbIOTHBIX VeaoBuii. CocTaB HACTOANIEI0 NMpecTYIJeHus - MaTtepuajJbHblii. He3akonnoe
MmoJiyueHHe KpeauTa O0VeT OKOHYEHO TOorjaa, KOIrjaa 3To jJessHHE NMPUYHMHHT KPYIHBLIH
viiepo, padmep kortoporo ompeneded B cratbe 3 YK PK. Hacrosinmee mpecrymjieHue
cjleayeT OTrPAHMYMBATHL _OT XHMIIEeHUS B _(opMe MOIIEHHMYECTBA, TAK KaK INpH
COBEPIIIEHHH NEePBOro BUHOBHBIH He CTABHUT Iepe/l co00i 1mean 0e3B03Me31HOT0 N3bATHS
HMVIIIECTBA KPEANTOPA, 4 10JaraeT B OyJyiieM BepHYTh KpPeIuT.




Cy0beKTHBHASsI CTOPOHA PaccCMATPHBAEMOr0 IPECTVILIEHHsI - BHHA B BHIE IPSIMOI0
yMbIcja. WHAMBUAYAJILHBIH _NpeINpUHUMATEIb HWJIH __PYKOBOJUTEIb OPraHU3alUuH
CO3HAET, YTO MOJIVYAET KPEIUT, JOTAIMH JHO0 JLIOTHbIE VCJIOBUS KPEIUTOBAHUS NIYTEM
JH00 TpeACTABJEHUS 3aBeI0MO JIOKHBIX CBEJIEHHH 0 XO03sliCTBEHHOM I10JI0KEHHH,
(GUHAHCOBOM _COCTOSIHUM, 3aJ10TOBOM _HMMYVIIECTBE WJIM 00 HHBIX 00CTOATEJILCTBAX,
HMEIIINX 3HAUeHHEe JUIS MOJYYEeHHSI KPeauTa, JOTAIMM JH00 JbIOTHBIX VCJI0BH, JH00
He Ccoo0ulleHNsl 0aHKY WJIW _HMHOMY KpeauTopy uHGOpMAUMU O  BO3HMKHOBEHHMU
00CTOATEIbCTB, MOT'YIIIMX IOBJIeYb NMPeKpAallleHHe KPeIUTOBAHUS, JOTHPOBAHUS, 0TMEHY
JbIOT _JIM00 OrpaHMYeHHEe Pa3MepOB BbLIEJEHHOI'0 KPEIMTA MJIH J0TAIMH, M KeJaer
MOJYUNTh KPEIUT, JOTAIMH JH00 JbIOTHBIE VCJI0BHSA KpeauToBaHus. Ilo oTHOIIEHHIO K
00IIIECTBEHHO ONACHOMY IOCJEICTBHIO V BHHOBHOI'O MOKET ObLITHL BHHA Kak B_¢dopmMme
YMBICJIA T.€. BHHOBHOE JIM0O0 NpeABHIMT BO3MOKHOCTH MJH HEeH30€KHOCTH NMPHYHMHEHUS
KPYIHOI'0 VIIEP0Aa M KeJaeT TaKoi yiep0 NPUYHHHUTh, JH00 CO3HATEJIBLHO €ro JIOIYCKAET
WJIH_0e3pa3JIMYHO OTHOCHTHCH K €ro HACTVILICEHHIO, JJH00 B (hopMe HEeOCTOPOsKHOCTH,
KOI'JIa BHMHOBHBLIH _NpPEIBWINT _BO3MOKHOCTH NPHUYHMHEHHS KPVIHOIO Viiepda, HO
PACCUHMTHLIBAET _ero_ npeaorBparuTh. Cy0beKT NpPecTVILIEHHS - CHeNHMAJbHBIA —
BMEHsIEMblii, HHAMBUAYAJLHBLIA NMpeINPHHUMATENL WIH PYKOBOAMTENL oprauusanuu 16
gJer.KBaan(uuupoBaHHBIA __ COCTAB __ JAHHOI'0 _ NPECTVILIEHHS  3aKJII0YaeTcs B
HCII0JIL30BAHNM TOCY/IAPCTBEHHOI0 I1€J1€BOI0 KPEINTA JH00 KpeauTa, BLUIAHHOIO 101
TAPAHTHH TOCY/JAAPCTBA, HE MO0 NMPSIMOMY HA3HAYEHHIO, €CJIH 3TO NPHUYMHHJIO KPYVIHBLIH
VIIEpPO rpasKIaHuHy, OPraHu3alMy WJIH rocyvaapcTBy. B coorBercTtBuM co cT. 19 3akoHna
PK ot 1 ampeasi 1999 r. «O OromxkeTHoii _cucreme» Munucrepcrso ¢punanco PK ot
uMenn IlpaButeabcrBa PK BHnpaBe NpeaocTaBJsiTh KPEIWTBLI B IpPeaeaaX  CYMM,
NPEIYCMOTPEHHBIX B pecny0JHKAHCKOM 010/KeTe. KpeTuToM BBIIAHHBIM IO/ FAPAHTHIO
rOCY/IAPCTBA, ABJSETCS KpeauT, 1o koropomy IlpaBurtenabcTBo PK 00si3vercss 4acTHYHO
WJIA_TO0JJHOCTBIO TNOTACHTH 3aJ0JKEHHOCTH Iepel KpPeIuTOPOM B CjJydae He VILIATBI
32eMIIMKOM IPUYHNTAIONIEICA ¢ HEro CYMMBI B VCTaHOBJEHHBLIH cpok (cr. 1). Kpeaur,
BLUIAHHBIM 10 _TapaHTHIO TOCYJapCTBA, SIBJSIETCS OJHHM M3 CPEICTB o0ecnedeHHs
BO3BPATHOCTH KpeauTa. McnoJib3oBaHue KpeauTa He 10 NPSIMOMY HA3HAYEHHI0 03HAYAET
HCI0JIb30BAHNE KpeIuTa HA I eJIH, He NMpeIYCMOTPEHHbIE KPEeIUTHBIM
norosopom.Ilo/yiesika M HCIOJbL30BaHME MapoK aKmu3Horo coopa (cr. 233 YK). B
cooTBeTcTBUM ¢ 3akoHoM PK ot 16 mioas 1999 roma «O BHeceHHMM HW3MEHEHHMH M
JONOJHEHNIT B HEKOTOpbIE 3aKOHOAATEIbHLIE aKkTbhl Pecnyoaumku Kazaxcran 1o
BOIIPOCAM _TOCYIAPCTBEHHOI0 PEryJHPOBAHHS INPOM3BOACTBA M _000p0Ta 3THJI0BOIO
CIHMPTA M AJKOroJbHOH mpoaykumn» crathd 233 YK PK 0Obli1a M3Ji0:keHa B HOBOM
peaakuuu. B oTiMyMe OT mnpekHel HblHE JeMCTBYIOLIASl pelaKlusl JAHHON CTAaTbHU
COCTOMT M3 ABYX 4yacTeii. HemocpeacTBEHHBIH 00LEKT PACCMATPHBAEMOI0 NPECTYILJICHUS
- 001IIeCTBEHHbIE OTHOWIEHNSA B chepe (hDMHAHCOBOM JIeITEJIbHOCTH TOCYIAPCTBA, TaK KAK
AKIM3 SABJISIETCS OJHUM M3 00IIErocy1apCcTBEHHBIX HAJOTOB B COOTBETCTBHH CO CTAaTheli 3
Ykaza lIpesngenTa Pecnyoankn Ka3zaxcran, HMeIOIIEro CHJY 3aK0Ha, oT 24 anpeas 1995
roga «O Hajorax M JApyrux oosi3arejbHbIX Iare:xkax». IlIpeaMer npecrynjaeHus - Mapka
AKIM3HOI0 c00pa, KOTOPOi MApPKHPVIOTCH MOJAAKIH3HLIE TOBAPLI, KOTOPbIE MOKHO
Pa3/ieJUTh HA JIBE IPYIINbI: 0T€YEeCTBEHHLIE 1 HMIIOPTHLIE TOBAPLI B BHJIE INAMIAHCKHX
BHH, BOJKH, JHKEPOBOJOYHBIX H3JIeJINii, KpeIJeHbIX HANHUTKOB, KpPEMJIEeHBLIX COKOB,
0aJ1b3aMOB, KOHbSIKA, Ta0auyHbIx wu3geauid. IlepBas dyacth cratbu 233 VYK PK
NpeIyCMATPHBAET OTBETCTBEHHOCTHL 32 HAPVIIEHHE TMOPSIKA W _NPABHJ MaPKHPOBKH
NMOJAKIM3HLIX TOBAPOB MAapKaMH aKIM3HOI0 cOopa, IMOBJIEKIee NpPHYHHEHHE
3HAYHTEIBHOI0 viepoa. B cooTBeTCTBHM ¢ PS/IOM HOPMATHBHBLIX AKTOB IPEIYCMOTPEH
onpeaeJeHHbI NOPSUIOK NMPHOOpeTeHnsi, MADKHPOBKH U XPAHEHHUS NMOAAKIM3HBIX MapOK.
B kauecrBe mpumepa Mo:kHO npuBecTH Ilocranonjienue IlpaBurenncrtBa PK ot 19
anpeas 1999 roga «O MapkHpoOBKe OTAEJbLHBIX BWIOB MOJAKIIM3HOI0 TOBAPOB MapKaMM
AKIHM3HOro coopa (c M3MeHeHHSIMH, BHeceHnii nmocTtaHoBJieHueM IlpaBurenancrBa PK ot




25 uwoHg 1999 roma, Ilpuka3 I'ocyaapcTBeHHOro Tamo:keHHoOro kommrera PK or 24
anpejs 1997 roga «O0 vreBep:xaennn llopsiika NMpoaakyM MapoK aKIM3HOI0 cdopa M
TaAMOKEHHOT0 __ obopMJIeHHSI _MAPKHPOBAHHBIX _TOBapOB» W Jap. MAapKHPOBKY
MOJAKIM3HLIX _TOBAPOB _ OCYIIECTBJISIIOT _ 0T€YECTBEHHbIE TOBAPONPOM3BOJAUTENN U
UMIIopTepbl. B OTHOIIEHHMHM OTEYEeCTBEHHBIX TOBAPOB MAPKHPOBKY OCYIIECTBJSIIOT
HAJIOTOBbI€ OPraHbl, 4 B OTHOINEHMH HMIOPTHLIX TOBAPOB - TaMOKEHHbLIE OPIraHbIl,
KOTOpLIE KOHTPOJHPYIOT MOPSUI0K HCII0JIb30BAHUS NPHOOPETEHHBIX
MapoK.QO0bEeKTHBHAS CTOPOHA JAHHOIO NPECTYIJIEHUSI COCTOMT M3 JiesIHHS, IPECTYIIHOI'O
MOCJEACTBHSl M NPHYMHHON CBSI3M _MEXKAY JIeTHHEM M IocJeacTBueM. JIaHHOe
NpeCTYILIEHNE MOKeT ObITh _COBEpPIIEHO JelCTBHEM MJH _0e3/JeiicTBHMEM, KOTOpoe
HAPYIIAET TOPSUIOK MW NMPaBHJIa _MAPKHPOBKHM _IMOJAKIH3HBLIX _TOBApOB _MAapKaMH
AKIM3HOI0 cO0pa. IT0 MOKET BbIPAKATHCA B BHIE NMOKYIKH MaPOK aKIM3HOIo coopa He
Y _HAJOIOBBIX MJHM _TAaMOKEHHLIX OPraHoB, B BH/JIE IEPENnpoJaasKH, Ieperadyd  HJIH
OTUY/KJIEHHSI B JIPYruX (hopMaxX HMHBLIM JIHMIAM, 32 MCKJIIOUEHHEM BO3BPATA HAJOIOBBLIM
WJH _TAMOKEHHBIM _OpPraHaM, HEBO3BpAIllcHHS HEHCI0Jb30BAHHBIX MAapOK M __Jp.
ITociaencTBHEM HACTOSIIIEIO INPECTYILUIEHHS SBJseTCS  NPHYMHEHHME 3HAYHTEJILHOIO
viiepo6a. B coorBercTBuM ¢ mosicieHneM K cratbe 3 YK PK 3HAYMTEJbHBLIM VIIEPOOM
MPHU3HAETCS YIIEepO, NPHYMHEHHBIH HA CYMMY, B IATHCOT Pa3 NPEBLIIIAIOIIYI0 MeCAYHBIH
pacyeTHLI NMoka3areab.Cy0ObLEKTHBHAS CTOPOHA NPECTVYIJIEHHS - BUHA B BHJIE NMPSIMOI0
YMbIC/Ia. BHHOBHBIN _0CO3HAET, YTO HAPYIIAET NOPSJAOK H INPABHJIA _MAPKHPOBKH
MOJAKIM3HLIX TOBAPOB MapPKAMH aKIIM3HOI'0 cO0pPa, M JKeJIAET COBEPIINTDL ITH JICHCTBH.
Cy0obeKT mpecTVILIeHHsI - (u3nueckoe BMeHsieMOe JHIO0, jgocTurimee 16 Jjer.Yacthb
BTOPAasi HACTOSIIIEH CTATHLH NPEIyCMATPHBAET OTBETCTBEHHOCTh 32 M3IOTOBJIEHHE HJIM
NPHOOPETEHHE ¢ IeJbI0 CObITA, 4 PABHO HMCIOJIb30BAHME MJIH COBIT 3aBEIOMO IOIEb-
HBIX MapoOK _AaKIHU3HOro coopa. M3roropjieHue NOUIeJbHBIX MAPOK AKIHM3HOIO cdopa
MOJIHAS _ WJIM __ YACTHYHAS _ NOJJIeIKA _ NPEJIMETOB  HACTOSILEr0  NpeCcTVILIeHHs.
M3roroBJIeHHE MOKET OCYIIECTBJATHLCA KAK BPYYHVIO, TAK M € HCIO0JbL30BAHHEM
TeXHHYEeCKHX cpeacTB. Crmocod M3roTroBJeHHs] He BJMSAET HA KBAJIHM(PHKAIMIO, HO MOKET
VUUTHLIBATLCS IPHM  Ha3HaAYeHHWM Haka3anus. IIpuoOperenue - BO3Me3JqHOE HJIH
0e3B03Me3IHOEe TOJYVUEHHE NMOMIeJbHbIX MAapoOK aKImM3HOro coopa. Ilpm coBepumieHHH
HACTOSIINEr0 NPECTYIJIEHHSI INVTEM H3rOTOBJIEHHSI WJIH INPHOOpPETEeHHsl He00X0auMO
00513aTEeJILHO VCTAHOBUTDL TOT (paKT, UYTO BHHOBHBIHM NMPECIeI0BAJ CINEMHAJLHYIO IeJb -
cOBLIT MAapoOK aKIM3HOro coopa. Mcmouan3oBaHHe - NPHUMEHEHHE INOIeJbHbLIX MAPOK
AKIH3HOr0 c00pa mojJ BHAOM NOAJMHHBIX. COBIT - BBINYCK B OOpalieHHe NMoAdeJbHbIX
MAapOK aKIM3HOro coopa. Cnoco0bLI 0CYIIEeCTBJIEHHS COLITA MOI'YT ObIThH PA3JHYHBLIMH -
MPOAAKA, IJIATA 33 YCJVIH, 00MeH M T.J1. IJ1aBHOe, UYTOObLI JIaHHBbIE NMPEIMEThbl ObLLIN
nepeaanbl  BHHOBHBLIM _ApyruM JunaMm. CocraB  mnpectviuieHusi - ¢opMaJbHbI.
IIpecTynjienne OyaeT OKOHUEHO ¢ MOMEHTA COBEPIICHHMS JIIOOOr0 M3 TepedyrcJIeHHbBIX

NeiiCTBMIl.




Criminal offenses in the sphere of economic activity
1. General characteristics of criminal offenses in the sphere of economic activity.
2. Types criminal offenses in the sphere of economic activity.

1.An obligatory sign of a number of crimes pertaining to the chapter under consideration is
the subject of crime. The objective side of most of the crimes under consideration is
characterized by the commission of actions, but some can be accomplished through
inaction. For example, non-return from abroad of funds in foreign currency (Article 235 of
the Criminal Code), evasion from payment of customs duties and fees (Article 236 of the
Criminal Code), violation of accounting rules (Article 241 of the Criminal Code), evasion of
payment taxes (articles 244, 245 of the Criminal Code). An obligatory sign of a number of
criminal offenses in the sphere of economic activity is the onset of socially dangerous
consequences envisaged by law. They contain material compositions. For example, the
crimes provided for in articles 214, 215, 240, 221, 226, 228, 237, 244, 245 and other CC.
Some articles included in the chapter of the Criminal Code are blank. For example, articles
228, 241 of the Criminal Code. From the subjective side, all criminal offenses in the sphere
of economic activity are characterized by deliberate guilt. Obligatory sign of the subjective
side of some of them is motive and purpose (articles 215, 218, 227 CC). The subject of
criminal offenses in the sphere of economic activity may be sane persons who reached the
age of committing a crime of 16 years of age. The subject of certain criminal offenses in the
sphere of economic activity can be only officials in commercial organizations or an
individual private entrepreneur (articles 214, 215, 244, 245 U K), employees of the bank
(articles 242, 243 of the Criminal Code of the Republic of Kazakhstan). By direct object of
criminal offenses in the sphere of economic activity can be conditionally divided into the
following types:

1) crimes in the sphere of entrepreneurial and other economic activities: illegal business or
illegal banking activities (Article 214 of the Criminal Code), pseudo business (Article 215 of
the Criminal Code), legalization of money or other property acquired illegally (Article 218
of the Criminal Code), monopolies (Article 221 of the Criminal Code), the illegal use of a
trademark (Article 222 of the Criminal Code), the illegal receipt and disclosure of
information constituting a commercial or bank secret (Article 223 of the Criminal Code),
improper actions with the ba (Article 237 of the Criminal Code), premeditated bankruptcy
(Article 238 U) false bankruptcy (Article 240 of the Criminal Code), violation of accounting
rules (Article 241 of the Criminal Code), raiding (Article 249 of the Criminal Code),
coercion to commit transaction or to refuse its commission (Article 248 of the Criminal
Code);

2) crimes in the monetary and credit sphere: illegally receiving non-targeted use of credit
(Article 219 of the Criminal Code), violation of the procedure for issuing (issuing)
securities (Article 224 of the Criminal Code), entering in the register of holders of securities
knowingly false information (art. 226 CC), submission of knowingly false information
about operations with securities (Article 227 of the Criminal Code), violation of the rules
for conducting transactions with securities (Article 228 of the Criminal Code), preparing or
selling counterfeit money or securities (Article 231 CC), the manufacture or sale of
counterfeit payment cards and other payment and settlement accounts document (item 232
CC.);

3) crimes in the sphere of financial activity: forgery and use of excise duty stamps (Article
233 of the Criminal Code), economic contraband (Article 234 of the Criminal Code), non-
return of funds from foreign countries in foreign currency (Article 235 of the Criminal
Code), evasion from payment of customs duties and fees (Article 236 of the Criminal
Code), the provision of knowingly false information about banking operations (Article 242



of the Criminal Code), illegal use of the bank's money (Article 243 of the Criminal Code),
evasion of the citizen from paying taxes (art. 244 of the Criminal Code), evasion of payment
of taxes from organizations (Article 245 of the Criminal Code); 4) crimes in the sphere of
trade and servicing of the population: obtaining illegal compensation (Article 247 of the
Criminal Code);

2. Crimes in the field of entrepreneurial and other economic activities. lllegal business,
illegal banking activities (Article 214). The public danger of illegal business or illegal
banking activity is expressed in the fact that as a result of its commission significant
damage is caused to the economy of the state.

The object of the crime under consideration are public relations regarding the
implementation of a normal business activity based on law.

In accordance with Art. 10 of the Civil Code of the Republic of Kazakhstan for
entrepreneurship is understood as the initiative activity of citizens and legal entities,
regardless of the form of ownership, aimed at obtaining profit or net income by satisfying
the demand for goods (work, services) based on private property (individual
entrepreneurship) or on the right of economic management of state enterprises (state
entrepreneurship). Entrepreneurial activity is carried out on behalf of, for the risk and
under the property responsibility of the entrepreneur. A similar concept is also given in
paragraph 5 of Article 1 of the Law of the Republic of Kazakhstan "On Private
Entrepreneurship™ of January 31, 2006. Entrepreneurial activity of citizens and legal
entities is subject to compulsory state registration. Citizens have the right to engage in
entrepreneurial activities from the time of state registration as an individual entrepreneur.
Registration of legal entities is carried out on the basis of the Law of the Republic of
Kazakhstan ""On State Registration of Legal Entities and Registration Registration of
Branches and Representative Offices™ of April 17, 1995 (with the last amended and
supplemented). Registration of individuals engaged in entrepreneurial activity is carried
out on the basis of the Law of the Republic of Kazakhstan "*On Private Entrepreneurship"
of January 31, 2006. A license is a permit issued by a competent state body to permit a
citizen or legal entity to engage in a certain type of activity or perform certain actions.
Regulations on licenses are regulated by the Law of the Republic of Kazakhstan "On
Licensing" of April 17, 1995 (with the last amendment and additional). The entrepreneur's
right to carry out activities for which it is necessary to obtain a license arises from the
moment of receiving such a license or at the time specified therein and terminates at the
expiration of this period, unless otherwise provided by law or other legal acts. The licensing
of certain types of entrepreneurial activity is carried out in order to ensure the protection
of the interests of consumers, improve the quality of service to the population, comply with
town planning, environmental and sanitary standards. On the objective side,
entrepreneurship is recognized as illegal if it: - without registration; - without special
permission (license) in cases when such permission (license) is mandatory, or in violation of
the licensing conditions; - by engaging in prohibited types of entrepreneurial activity. State
registration of legal entities means checking compliance of the constituent documents of the
created legal entity with the laws of the Republic of Kazakhstan, issuing them a certificate
of state registration with the assignment of a registration number and recording
information on legal entities in a single state register.

The obligatory state registration is subject to individual entrepreneurs who meet one of the
following conditions: 1 - use the work of hired workers on an ongoing basis; 2 - have from
the entrepreneurial activity the total annual income calculated in accordance with the tax
legislation in the amount exceeding the tax-free amount of the aggregate annual income
established for individuals by the legislative acts of the Republic of Kazakhstan. The state
registration of legal entities and individuals is carried out by the authorized body of the
Ministry of Justice of the Republic of Kazakhstan. Under the implementation of



entrepreneurial activities without registration is understood the occupation of it in the
absence of a document evidencing the state registration of a legal entity or an individual
entrepreneur.

Realization of entrepreneurial activity without a special permit (license) takes place when
obtaining such permission is mandatory, that is, such activity without obtaining a license is
prohibited by the licensing legislation. The following types of activities are subject to
compulsory licensing:

1 - associated with high-risk objects or having especially important state significance
(production and sale of weapons, military equipment, use of subsoil, use of radio
frequencies, etc.); 2 - related to the maintenance of the population (educational, medical,
commercial activities, as well as in the field of gambling - lottery, casino);

3 - associated with the concentration of financial resources (banking, audit, insurance,
operations with foreign exchange values

Major damage is described in article 3 of the Criminal Code of the Republic of
Kazakhstan. The criminal legislation of the RK uses the concept of income given under the
tax law. Thus, Art. 81 of the Tax Code of the Republic of Kazakhstan of June 12, 2001
(with the last amended and additional) establishes income as the amount received from the
sale of goods, works, services, excluding expenses incurred in the course of this activity. K
Article 79 of the Tax Code of the Republic of Kazakhstan fixes the provision that this type
of income is included in the concept of total annual income and determines the taxable
income, that is, the difference between the total annual income and the provided
deductions. In determining the aggregate annual income, it includes all incomes to be
received in the RoK and beyond during the tax period, with the exception of deductions,
for example, from the transfer of assets on a gratuitous basis or their sale at a reduced cost.
The Supreme Court of the Republic of Kazakhstan in clause 9 of the above-mentioned
Normative Resolution provides an explanation that when determining a large or
particularly large amount of income, which is an obligatory sign of a crime under Art. 214
of the Criminal Code, only funds and property received by the guilty as a result of the
performance of entrepreneurial activities without registration or without special
permission (license) are taken into account in cases when such permission (license) is
mandatory, or with violation of the licensing conditions, as well as as a result of practicing
prohibited species entrepreneurial activity. The income received from the implementation
of that part of the activity that is recognized as legal is not to be taken into account. The
income received as a result of committing a crime in the sphere of economic activity,
stipulated in Ch. 8 of the Criminal Code, is subject to recovery from the perpetrator and
conversion to the state income as a result of unjust enrichment, acquired by criminal
means.

Money and other property received by the guilty person as compensation are subject to
return to their owner in cases when he mistakenly believed that he paid for work or
services not included in the duties of the convicted person. In accordance with clause 4,
part 3 of Art. 118 of the Criminal Procedure Code of the Republic of Kazakhstan property,
objects directly used to extract income when carrying out illegal business activities,
recognized as material evidence, are subject to conversion to the state income, and in case
of their non-detection, the cost of the state is charged to the guilty person. Production is
understood as deliberate acts for the creation of excisable goods by handicraft or factory
method, the re-creation of any objects, as a result of which they acquire the properties of
genuine excisable goods. By storage, one should understand any intentional actions
connected with the finding of excisable goods in the possession of a person (including, in a
room, in a cache and other places). The duration of storage is not affected by the
qualification. The sale assumes their alienation, namely, the release of excisable goods into
circulation through sale, donation, exchange, exchange, lending, etc. In the production,



storage or sale of excisable goods, criminal liability for h . 1 thsp. 214 CC comes in cases
where the value of these goods exceeds one thousand monthly calculated indicators
(paragraph 2 of the note to Article 3 of the Criminal Code of the Republic of Kazakhstan).
An obligatory element of the objective side of the crime in question is the existence of a
causal link between the fact of the commission of illegal business and the consequences that
have occurred. The subject of the crime is a physically responsible person who has reached
the age of 16. On the subjective side, the crime is committed intentionally. The perpetrator
is aware that he carries out entrepreneurial activities without registration or without
special permission (license) in cases when such permission (license) is mandatory, or with
violation of licensing conditions, and also prohibited types of entrepreneurial activity,
foresees that as a result of his actions it is possible or inevitable large damage will be
inflicted on citizens, organizations or the state, or they (actions) will involve the extraction
of income on a large scale, or will be accompanied by production, x wounding and
marketing of excisable goods on a large scale, and wishes the onset of these criminal
consequences. lllegal business is recognized as a qualified crime if it is committed: a) by a
criminal group; b) involves the extraction of income in a particularly large amount; c)
committed repeatedly. Committing a crime by an organized group, according to Part 3 of
Art. 31 of the Criminal Code, assumes that a stable criminal group has merged in advance
to engage in illegal entrepreneurial activities. The extraction of income in a particularly
large amount should be understood as income, the amount of which exceeds twenty
thousand monthly calculation indicators established by the legislation of the Republic of
Kazakhstan at the time of the crime (note to Article 3 of the Criminal Code). Previously
committed repeatedly see article 12 of the Criminal Code of the Republic of Kazakhstan.
Crimes in den The subjective side of the crime in question is guilt in the form of direct
intent. An individual entrepreneur or head of an organization is aware that he is receiving
a loan, subsidies or preferential terms of a loan by presenting knowingly false information
about his economic situation, financial condition, collateral or other circumstances that
have the meaning for obtaining a loan, subsidies or preferential terms, or not to the bank
or other creditor of information about the occurrence of circumstances that may lead to
termination of credit, subsidies, cancellation of benefits, or restriction of the amount s of a
given loan or subsidy, and wants to receive loans, subsidies or preferential terms of lending.
In relation to a socially dangerous consequence, the guilty person can have guilt both in the
form of intent the perpetrator either foresees the possibility or the inevitability of inflicting
major damage and wishes to cause or cause such damage, or consciously allow or care for
his offense, or in the form of negligence, where the perpetrator foresees the possibility of
causing major damage, but expects to prevent it. The subject of the crime is a special -
sane, individual entrepreneur or the head of the organization for 16 years. The qualified
composition of this crime is the use of a state targeted loan or a loan issued under state
guarantees, not for a direct purpose, if it caused major damage to a citizen, organization or
state. In accordance with Art. 19 of the Law of the Republic of Kazakhstan on April 1,
1999 "On the Budget System™, the Ministry of Finance of the Republic of Kazakhstan on
behalf of the Government of the Republic of Kazakhstan has the right to grant loans within
the limits provided for in the republican budget. A loan under a state guarantee is a loan
under which the Government of the Republic of Kazakhstan undertakes to partially or
fully pay off the debt to the creditor in the event that the borrower fails to pay the amount
due from him within the prescribed period (Article 1). A loan issued under a state
guarantee is one of the means to ensure loan repayment. The use of a loan for a non-direct
purpose means the use of a loan for purposes not provided for in the loan agreement.
Submitting and using excise duty stamps (Article 233 of the Criminal Code). In accordance
with the Law of the Republic of Kazakhstan dated July 16, 1999 ""On Amendments and
Additions to Certain Legislative Acts of the Republic of Kazakhstan on State Regulation of
Production and Turnover of Ethyl Alcohol and Alcohol Products,” article 233 of the



Criminal Code of the Republic of Kazakhstan was amended in a new version. In contrast
to the former, the current version of this article consists of two parts. The immediate object
of the crime under consideration is public relations in the sphere of the financial activity of
the state, since the excise tax is one of the state taxes in accordance with article 3 of the
Decree of the President of the Republic of Kazakhstan having the force of law of April 24,
1995 "On taxes and other obligatory payments **. The crime subject is the excise duty
stamp, which is marked excisable goods, which can be divided into two groups: domestic
and imported goods in the form of champagne wines, vodka, alcoholic beverages, fortified
beverages, fortified juices, balsams, cognac, tobacco products. The first part of Article 233
of the Criminal Code of the Republic of Kazakhstan provides for the violation of the
procedure and rules for marking excisable goods with excise duty stamps, which caused
significant damage. In accordance with a number of regulatory acts, a certain procedure
for the acquisition, marking and storage of excisable brands is prescribed. As an example,
the Decree of the Government of the RK dated April 19, 1999 ""On marking certain types
of excisable goods with excise duty stamps (with amendments, amendments to the
Government of the Republic of Kazakhstan dated June 25, 1999, Order of the State
Customs Committee of the RK dated April 24, 1997' On approval Order of sale of excise
duty stamps and customs registration of marked goods **, etc. Marking of excisable goods is
carried out by domestic producers and importers. marking is carried out by the tax
authorities, and in respect of imported goods - by the customs authorities that control the
use of acquired stamps. The objective side of this crime consists of an act, a criminal
consequence and a causal link between action and consequence. or inaction, which violates
the procedure and rules for marking excisable goods with excise duty stamps, which can be
expressed in the form of buying excise stamps not from tax or customs transfer or
alienation in other forms to other persons, with the exception of return to the tax or
customs authorities, non-return of unused marks, etc. The consequence of this crime is
causing significant damage. In accordance with the clarification to Article 3 of the
Criminal Code






